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DECLARATORY  RESOLUTION  NO.  572-1927 


Eor  the  opening  of  an  alley  between  California  Avenue  and  Florida 
Drive  from  State  Boulevard  to  the  first  alley  north  of  State  Boulevard; 
also  for  the  vacation  of  the  first  alley  west  of  Florida  Drive  from 
State  Boulevard  to  the  first  alleyrnorth  of  State  Boulevard;  also  for 
the  vacation  of  the  first  alley  north  of  State  Boulevard  from  the 
west  line  of  lot  Number  "A"  Driving  Park  Addition  to  a point  one  hun- 
dred and  five  (105)  feet  west  of  the  west  line  of  said  Lot  Number  "A” 
Driving  Park  Addition. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Port  Wayne, 
Indiana,  that  it  is  desired  and  deemed  necessary  to  open  an  alley 
between  California  Avenue  and  Florida  Drive  from  State  Boulevard  to 
the  first  alley  north  of  State  Boulevard;  alto  to  vacate  the  first 
alley  west  of  Florida  Drive  from  State  Boulevard  to  the  first  alley 
north  of  StateBoulevard;  also  to  vacate  the  first  alley  north  of  State 
Boulevard  from  the  west  line  of  Lot  Number  "A”  Driving  Park  Addition 
to  a point  one  hundred  and  five  (105)  feet  west  of  the  west  line  of 
said  Lot  Number  "A"  Driving  Park  Addition. 

All  as  shown  by  a plan  of  such  proposed  alley  opening  and  alley 
vacations  as  above  described  now  on  file  in  the  office  of  the  Depart- 
ment of  Public  Works. 

The  opening  of  the  alley  between  California  Avenue  and  Florida 
Drive  from  State  Boulevard  to  the  alley  north  of  State  Boulevard 
to  be  made  by  condemniiig  and  appropriating  for  alley  purposes  the 
west  fifteen  (15)  feet  of  lot  Number  47  Pettits  Addition;  also  a 
-triangular  piece  of  ground  located  in  the  northeast  corner  of  Lot 
Number  48  Pettits  Addition  described  as  follows:  Commencing  at  a 

point  on  the  north  line  of  said  Lot  Number  48  Pettits  Addition 
five  (5)  feet  west  of  the  northeast  corner  of  said  lot;  thence  east 
on  the  north  line  of  said  lot  five  feet  (5)  to  the  northeast  corner; 
thence  south  on  the  east  line  of  said  lot  five  (5)  feet;  thence  ' 
northwest  to  the  place  of  beginning. 

The  above  alley  opening  and  alley  vacations  is  made  pn  the 
condition  that  the  sewers  laid  in  the  now  existing  alleys^lre-located 
and  laid  in  the  alley  to  be  established  over  and  across  the  west 
fifteen  (15)  feet  of  Lot  Number  47  Pettits  Addition. 

The  property  which  may  be  injuriously  or  beneficially  affecjfed 
by  the  proposed  alley  opening  and  alley  vacations  as  above  described 
is  described  as  alia  lots  and  lands  lying  west  of  Florida  Drive; 
south  of  Lynn  Avenue;  east  of  California  Avenue  and  north  of  SAite 
Boulevard. 

The  cost  of  said  alley  vacations  as  above  described  and  all 
expenses  connected  therewith  shall  be  assessed  against  the  property 
beneficially  affected  thereby. 

All  according  to  the  method  and  Bmnner  provided  for  in  an  act 
of  the  General  Assembly  of  the  State  of  Indiana,  entitled,  "An  Act 
Concerning  Municipal  Corporations,"  approved  March  6,  1905  and  the 
provisions  of  all  acts  amendatory  thereto  and  supplemental  thereof, 
including  the  right  to  bond  assessments  as  in  said  law  ordered. 


Sheet  No.  2 
Dec.  Hes.  No.  572 


Assessments  if  deferred  are  to  he  paid  in  ten  equal  annual  in- 
stallments with  interest  at  the  rate  of  five  ( 5)  per  cent  per  annum. 
Under  no  circumstances  shall  the  City  of  Port  Wayne,  Indiana,  he 
or  he  held  responsible  for  any  sum  or  sums  due  from  said  property 
owner  or  owners  for  said  condemnation  of  property,  or  for  the  pay- 
ment of  any  bond  or  bonds,  certificate  or  certificates  issued  in 
payment  for  such  property  damages,  except  for  such  moneys  as  shall 
have  been  actually  received  by  the  City  from  the  assessments  for 
such  damages  to  property  or  such  moneys  as  said  City  is  by  said 
above  entitled  act  required  to  pay.  All  proceedings  had  in  the 
msiking  of  said  improvements,  assessment  of  property,  collection  of 
assessments  and  issuance  of  bonds  therefor,  shall  be  as  provided 
for  in  said  above  entitled  act  and  all  amendments  thereto  and 
supplements  thereof. 


All  of  the  above  described  streets  and  alleys  and  lots  and  lands 
affected  by  the  above  described  alley  opening  and  alley  vacations 
being  situated  in  the  northeast  Quarter  of  Section  36,  Township  31 
North,  Range  12  East  and  within  the  corporate  limits  of  the  City  of 
-Pert  Wayne,  Indiana. 


^0 

Adopted  this  day  of  April, 


1927. 


Attest 


Secretary.  ' 


Board  of  Public  Works. 
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plan  or  THE  OPENtNS  Of  AN  ALLEY  fet-TV/LEN  CALlFOTiVtA  AVt  82  FLORIDA  DCWE 
FROM  STATE  BOULEVARD  TO  THE  FIRST  ALLEY  NORTH. 

ALSO  FOR  THE  VACATION  OF  THE  FIRST  ALLEY  WEST  OF  FLORIDA  DRIVE.,  FROM  STATE 
feOULEVARO  TO  THE  RRST  ALLEY  NORTH. 

ALSO  FOR  THE  VACATION  OF  THE  FIRST  ALLEY  NORTH  OF  STATE  BOULEVARD  FROM 
THE  WEST -LINE  OF  LOT  *A^  ORIVIN©  PARVC  ADD.  TO  A POINT  105  FT  WEST. 
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WALTKR  K.  HKLMKK 
CITY  ATTORNKV 
4IR-I7  rrANQARO  BLOa. 

LLOYD  m.  HARTZLER 
ASalSTANT  CITY  ATTOBNBV 
BOB-BOB  DIME  BANK  BLOB. 

FRANK  M.  HOGAN 
ASalBTANT  CITY  ATTOlINBY 
BIT  CITIZENS  TRUST  Bt-OO. 


FORT  WAYNE  2 
INDIANA 


April  2,  1947 


Board  of  Public  Works 
City  Hall 

Fort  Wayne  2,  Indiana 
Gentlemen: 

Mr.  ^elmke  referred  to  me  your  letter  of  March  27, 

1947,  in  which  you  ask  for  an  opinion  relative  to  the 
effect  of  Declaratory  Resolution  No.  572-1927  relative  to 
the  vacation  of  certain  alleys,  and  as  to  whose 
responsibility  it  is  to  re-locate  a sewer  at  the  present 
time. 

In  regard  to  your  first  inquiry  as  to  whether  the 
alleys  to  be  vacated  are  vacated,  from  a strict  legal 
interpretation,  I do  not  believe  they  are.  I believe, 
however,  that  the  new  alley  has  been  properly  dedicated 
and  established.  The  declaratory  resolution  provides  that 
the  vacation  was  made  on  the  condition  that  the  sewers 
lying  in  the  existing  areas  be  re-located.  I think  this 
amounts  to  a condition  precedent  and  until  the  sewers  have 
been  re-located  the  property  owners  adjoining  these  vacated 
alleys  do  not  have  the  right  to  build  over  the  area  or  in 
any  way  to  interfere  with  the  sewer  which  runs  through  the  alley 

In  regard  to  your  second  question  I do  not  think  there 
is  any  doubt  but  what  the  present  owners  of  the  real  estate 
affected  by  same  have  the  responsitility  of  paying  the 
expense  incurred  in  re-iocating  the  sewer  at  this  time. 

This  is  definitely  set  out  in  the  resolution.  The  reso- 
lution provides  that  the  cost  of  saia  alley  vacation  and  all 
expenses  connected  therewith  shall  be  assessed  against  the 
property  beneficially  affected  thereby.  The  resolution  then 
provides  and  proceeds  to  set  out  the  usual  provisions  as  to 
the  method  and  manner  of  paying  for  such  improvements  under 
the  munucifJhl  corporation  act,  approved  March  6,  1905. 

Yours  very  truly. 


LSH:MH  LLOYD  S.  HaRTZLER 

CC:  W.E.Helmke,  City  attorney 


Date. 


Decem'ber  9t  3-9^7 


To: Board  of  Public  Works 

Subject: 


Replying  to  yonr  verbal  request  of  December  9»  19^7*  to  investigate  the  proposed 
use  of  Cast  Iron  Pipe  in  replacing  an  existing  15"  V.C.P*  sewer  in  vacated  alley 
between  Lots  ■A"  and  #46  Driving  Park  Addition,  from  State  St.  to  the  1st  alley 
north* 

We  would  recommend  that  the  present  15"  V.C.P.  sewer  be  replaced  with  18"  C.I. 
Pipe,  subject  to  the  approval  of  F.H.A*,  said  increase  of  size  of  pipe  to 
provide  a factor  of  safety  for  the  rehabilitation  of  sewers  in  that  area, 
since  two  sections  of  sewer  woTild  be  under  the  proposed  building* 


vaca-ted 


A standard  manhole  should  be  constructed  at  State  St.  and  the  Ist/alley 
west  of  Florida  over  said  existing  I5"  V.C.P.  sewer. 


CSFranklln:lm 
cc;  Mr.  Kerby 
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City  of  fort  Wayne- Indiana 

DEPARTMENT  OF  PUBLIC  WORKS 

J.  T.  JOHNSON,  PRESIDENT  ROOM  2 CITY  HALL 

TOM  SNOOK 
W.  S.  0*R0URKE 

A.  E.  DEIK-secretarv 


REGULAR  MEETINGS 
MONDAYS  AT3  P.  M. 
THURSDAYS  AT  7:30  P.  M, 


FORT  WAYNE,  IND.. 

Ll^rch  31st,  1^27 • 


lir.  F.  M.  Randall, 

City  Engineer. 

Dear  Sir: 

You  are  hereby  instructed  to  prepare  plans  and  specifications 
for  the  vacation  of  the  first  alley  west  of  Florida  Drive  frora  State 
Boulevard  to  the  first  alley  Rorth;  also  for  the  opening  of  an  alley 
from  State  Boulevard  to  tne  first  alley  north  of  State  Boulevard, 
continuous  with  the  first  alley  west  of  Florida  Drive  from  the  first 
alley  nortii  of  State  Boulevard  to  State  Boulevard;  also  to  vacate  the 
first  alley  north  of  State  Boulevard  frora  the  first  alley  west  of 
Florida  Drive  to  Florida  Drive,  on  condition  tiiat  the  sewer  now 
laid  in  the  first  alley  West  of  Florida  Drive  be  re-laid  in  tne 
alley  established  by  tne  alley  opening— ~ 
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